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STATE OF NEW YORK - BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISIO/\l NOTICE 










Archie Bristol 99A2496 
Five Points Correctional Facility 
6600 State Route 96 
Caller Box 400 
Romulus, New York 14541. 
04-004-19 B 
March 2019 decision, denying discretionary release and imposing a hold of 24 
months. 
Smith, Davis 
Appellant' s Letter-brief received April 8, 2019 
Appellant's Suppiem~ntal Letter-brief received May 3, 2019 
. . . 
·Appeals Unit Review: Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Pre-Sentence Investigatio.n Report, Parole Board_ Report, Interview Transcript, Parole 
Board Release Decision Notice (Form 9026), COMPAS instrument, Offender Case 
p~ . 
The undersigned determine th~t the decision appealed is _hereby: 
Vacated, remanded for de novo interview Modified to - . . . - ----
.· / . 
_ Affirmed _ Vacated, remanded for de novo interview _ Modified to ___ _ 
. omm1ss1oner 
/-- l tV'.<---~~ ~r~ed _Vacated, remanded for de novo interview _ Modified to ___ _ 
Commissioner 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination ·must be annexed ~ereto: 
This Final Determination, the related Statement of the Appeals Unit's Findings and' the separate findin 
the Parole Board, if any, were mailed'· to the Inmate and the Inmate's Counsel, if any, on d 4 Joj.o 
Distripution: Appeals Unit -Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) . . 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
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   Appellant challenges the March 2019 determination of the Board, denying release and imposing 
a 24-month hold. Appellant’s instant offense involved him, , 
strangling his roommate to death. Appellant raises the following issues: 1) all of his disciplinary 
tickets cited in the Board decision were caused by mistreatment of him by Corrections Officers. 2) 
the Parole Board Commissioners who interviewed him need psychotherapy. 3) he is changed and 
ready for release. 4) the 24 month hold is excessive. 
 
   Although the Board placed emphasis on the crime, the record reflects it also considered other 
appropriate factors and it was not required to place equal weight on each factor considered.  Matter 
of Peralta v. New York State Bd. of Parole, 157 A.D.3d 1151, 69 N.Y.S.3d 885 (3d Dept. 2018). 
Although the Board placed emphasis on the crime, it was free to do so given all factors need not 
be given equal weight.  Matter of Arena v. New York State Dep’t of Corr. & Cmty. Supervision, 
156 A.D.3d 1101, 65 N.Y.S.3d 471 (3d Dept. 2017); Matter of Gordon v. Stanford, 148 A.D.3d 
1502, 50 N.Y.S.3d 627 (3d Dept. 2017);  Matter of Mullins v. New York State Bd. of Parole, 136 
A.D.3d 1141, 25 N.Y.S.3d 698 (3d Dept. 2016). 
 
      Credibility of an inmates explanation for the instant offense is to be made by the Board. The 
Board may consider the inmate’s capacity to tell the truth, and how this impacts on the statutory 
factors. Siao-Pao v Dennison, 51 A.D.3d 105, 854 N.Y.S.2d 348 (1st Dept. 2008). “[T]here is a 
strong rehabilitative component in the statute that may be given effect by considering insight.”  
Matter of Silmon v. Travis, 95 N.Y.2d 470, 478, 718 N.Y.S.2d 704 (2000).  Insight is relevant not 
only to rehabilitative progress but also to whether release would deprecate the severity of the 
offense.  Matter of Phillips v. Dennison, 41 A.D.3d 17, 23, 834 N.Y.S.2d 121, 125 (1st Dept. 
2007). Crawford v. New York State Bd. of Parole, 144 A.D.3d 1308, 46 N.Y.S.3d 228 (3d Dept. 
2016) (lack of insight), lv. denied, 29 N.Y.3d 901 (2017); Matter of Phillips v. Dennison, 41 
A.D.3d 17, 23, 834 N.Y.S.2d 121 (1st Dept. 2007) (limited insight); Matter of Almeyda v. New 
York State Div. of Parole, 290 A.D.2d 505, 736 N.Y.S.2d 275 (2d Dept. 2002) (limited insight 
into why crime committed).   
   The fact that the Board afforded greater weight to the inmate’s criminal history, as opposed to 
other positive factors, does not render the denial of parole for that reason irrational or improper.  
Matter of Davis v. Evans, 105 A.D.3d 1305, 963 N.Y.S.2d 485 (3d Dept. 2013); Matter of Lashway 
v. Evans, 110 A.D.3d 1417, 1418, 974 N.Y.S.2d 164, 165 (3d Dept. 2013); Matter of McKee v. New 
York State Bd. of Parole, 157 A.D.2d 944, 550 N.Y.S.2d 204 (3d Dept. 1990).   
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   The Board may consider inadequate release plans in denying parole.  See, e.g., Matter of Delrosario 
v. Stanford, 140 A.D.3d 1515, 34 N.Y.S.3d 696 (3d Dept. 2016) (concern about reentry plans in 
case immigration does not deport inmate); Matter of Murphy v. State of New York Exec. Dep’t 
Div. of Parole Appeals Unit, 2010 N.Y. Slip Op 32825(U), 2010 N.Y. Misc. Lexis 4926 (Sup. Ct. 
Albany Co. Sept. 30, 2010) (Ceresia S.C.J.) (denial based in part on absence of legitimate release 
plan). 
   The Board may consider an inmate’s failure to comply with DOCCS rules in denying parole.  
See Matter of Almonte v. New York State Bd. of Parole, 145 A.D.3d 1307, 42 N.Y.S.3d 691 (3d 
Dept. 2016), lv. denied, 29 N.Y.3d 905 (2017); Matter of Karlin v. Cully, 104 A.D.3d 1285, 1286, 
960 N.Y.S.2d 827, 828 (4th Dept. 2013); Matter of Stanley v. New York State Div. of Parole, 92 
A.D.3d 948, 948-49, 939 N.Y.S.2d 132, 134 (2d Dept.), lv. denied, 19 N.Y.3d 806, 949 N.Y.S.2d 
343 (2012).  Inmate’s claiming prison disciplinary violations were invented by corrections officers 
illustrates appellant’s continuing failure to acknowledge responsibility, raising plausible concerns 
about their rehabilitation. Molinar v New York State Division of Parole, 119 A.D.3d 1214, 991 
N.Y.S.2d 487 (3d Dept. 2014). 
   The Board may take into account an inmate’s  when denying parole release.  See 
Matter of Dudley v. Travis, 227 A.D.2d 863, 642 N.Y.S.2d 386 (3d Dept.), lv. denied, 88 N.Y.2d 
812, 649 N.Y.S.2d 379 (1996); Matter of Baker v. Russi, 188 A.D.2d 771, 591 N.Y.S.2d 540 (3d 
Dept. 1992); see also Pender v. Travis, 243 A.D.2d 889, 662 N.Y.S.2d 642 (3d Dept. 1997), lv. 
denied, 91 N.Y.2d 810, 670 N.Y.S.2d 404 (1998); People ex rel. Brown v. New York State Dept. 
of Correctional Services, Parole Bd. Div., 67 A.D.2d 1108, 415 N.Y.S.2d 137 (4th Dept. 1979), 
appeal denied, 47 N.Y.2d 707, 418 N.Y.S.2d 1025 (1979); Rodriguez v. Henderson, 56 A.D.2d 
729, 730, 392 N.Y.S.2d 757, 758 (4th Dept.), lv. denied, 42 N.Y.2d 801, 397 N.Y.S.2d 1025 
(1977).  
    In the absence of a convincing demonstration that the Board did not consider the statutory 
factors, it must be presumed that the Board fulfilled its duty.  Matter of Fuchino v. Herbert, 255 
A.D.2d 914, 914, 680 N.Y.S.2d 389, 390 (4th Dept. 1998); Matter of McLain v. New York State 
Div. of Parole, 204 A.D.2d 456, 611 N.Y.S.2d 629 (2d Dept. 1994); Matter of McKee v. New York 
State Bd. of Parole, 157 A.D.2d 944, 945, 550 N.Y.S.2d 204, 205 (3d Dept. 1990); People ex rel. 
Herbert, 97 A.D.2d 128, 468 N.Y.S.2d 881. 
   The Board’s decision to hold an inmate for the maximum period of 24 months is within the 
Board’s discretion and within its authority pursuant to Executive Law § 259-i(2)(a) and 9 
N.Y.C.R.R. § 8002.3(b).  Matter of Tatta v. State of N.Y., Div. of Parole, 290 A.D.2d 907, 737 
N.Y.S.2d 163 (3d Dept. 2002), lv. denied, 98 N.Y.2d 604, 746 N.Y.S.2d 278 (2002); see also 
Matter of Campbell v. Evans, 106 A.D.3d 1363, 965 N.Y.S.2d 672 (3d Dept. 2013).  Appellant 
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has failed to demonstrate that a hold of 24 months for discretionary release was excessive or 
improper. In the absence of impropriety, the reconsideration date set by the Board will not be 
disturbed.   Matter of Tatta v. State of N.Y., Div. of Parole, 290 A.D.2d 907, 908, 737 N.Y.S.2d 163 
(3d Dept. 2002); accord Matter of Evans v. Dennison, 13 Misc. 3d 1236(A), 831 N.Y.S.2d 353 
(Sup. Ct. Westchester Co. 2006) (rejecting challenge to 24-month hold). 
 
Recommendation:  Affirm. 
